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  Section 1 

Title and Authority 

 

 

 

 

 



  Section 2 

Definitions 



 





Upland Review Area - any area one hundred (100) feet (lateral distance) from wetlands or watercourses, 

or within four hundred (400) feet (lateral distance) from a vernal pool as defined in these regulations, or 

any activity that alters the natural hydrology of a site and impacts a wetland or watercourse. See 

definition of “Regulated Activity” and Section 6.7. 

 

Vernal Pool - a seasonal or permanent body of standing water with the following characteristics: 

(a) occurs within a confined, natural or manmade depression or basin; (b) contains water for at least two 

consecutive months during the growing season, (c) typically lacks a fish population; and (d)  supports or 

has the capability of supporting populations of vernal pool obligate species. The existence of a vernal 

pool shall be determined in the accordance with the criteria for identification set forth in the draft 

Connecticut Department of Environmental Protection, Bureau of Water Management document entitled, 

“Guidance to Connecticut’s Municipal Inland Wetlands and Watercourses Agencies Vernal Pool 

Definitions / Indicators”.  See Appendix E.  Note:  all potential vernal pools that cannot be properly 

evaluated for confirmation as vernal pools (for reasons associated with season, etc.) are to be considered 

to be vernal pools for regulatory purposes, until such time as a proper determination can be made. 

 

Vernal Pool Obligate Species - species that can only reproduce successfully in vernal pool habitats. See 

those species set forth in Appendix D. 
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Inventory of Inland Wetlands and Watercourses 
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Permitted Uses as of Right & Nonregulated Uses 

 

 

 

 



 

 

 

 

 
 

 

 

 

  

 

 

 

 



 Section 5 

Activities Regulated Exclusively by the Commissioner of Environmental Protection 

 

 

 Section 6

Regulated Activities to be Licensed 

 

shall serve as a guide to the wetlands and watercourses boundaries and shall be considered a part of 

  these regulations, and copies of said map shall be available for inspection in the Office of the Town 

  Clerk  Said map is generated for guidance and can not 

  supercede on site field designation by a certified soil scientist, or in the case of vernal pool 

  identification, a qualified individual.

The Commission and its agents, any consultants hired by the Commission to evaluate permit 

  applications under these regulations, or, for site walks, the general public in the company of the 

  commission, shall have the right of free access, at reasonable times, to the property under 

  consideration.  The property owner may require that such persons have a letter of authorization 

  from the Wetlands Enforcement Officer or Chairman of the Commission prior to 

  permitting such access.  (See Section 8.8)



Changes in regulations, including boundaries, shall be made pursuant to Section 22a-42a(b) of the 

  General Statutes and as described in Section 15 of these regulations.

No person shall conduct any activity in the Upland Review Area, within one hundred (100) feet 

 (lateral distance) of any watercourse or wetland boundary or within four hundred (400) feet (lateral 

distance), of a vernal pool which activity would constitute a regulated activity if it were conducted 

within, or involved the use of, a wetland or watercourse, including, but not limited to a vernal pool, 

swamp, marsh or bog, without first obtaining a determination from the Commission that such 

activity does not constitute a regulated activity.  

 

  

 

 



 

 Section 7 

Application Requirements 

 The Commission and the applicant may hold a pre-application meeting to discuss a proposed 

  application.  A pre-application meeting is recommended to facilitate the general consideration of 

  factors and problems affecting the land before the applicant proceeds with an official application 

  and the preparation of the final maps, plans and documents required for formal consideration by the 

  Commission .  The purpose of the pre-application meeting is purely to provide preliminary 

  guidance to the applicant, and to identify areas of concern or further study, so as to minimize delay, 

  expense and inconvenience to the public, the applicant, and the Commission upon the receipt, if  

 any, of a formal application.  Neither the applicant nor the Commission shall be in any way bound 

  by any statement made during the pre-application meeting, nor shall the statement of any 

  Commission member be deemed to be an indication of prejudgment or prejudice, it being 

  acknowledged by the applicant that the Commission’s responses, like the request itself, are 

  preliminary and subject to further change and refinement.  There shall be no vote or other formal 

  action at any pre-application meeting, other than (1) referrals to other municipal, State, or Federal  

 agencies for review and comment if deemed advisable by the Commission, and (2) whenever 

  possible, the Commission should provide guidance as to whether the proposed activity may be a 

  significant activity.  

 

 

 
 



 

 

 

 
 

 

 

 

  

 

 

 

 



 

 
 

 

7.7 The information required by the Commission shall be furnished in sufficient copies to permit the 

  Commission to carry out its duties under these regulations.  At least eight (8) copies of a 

  subdivision map and/or site plan map must be submitted for a final review of an application 

  proposal, unless submission of fewer copies is approved by the Wetlands Enforcement Officer. 

  Also, the Commission may request that all proposed roadway centerlines, wetland borders,  

 watercourses, including vernal pool borders, location of all drainage facilities, septic area test pits,  

 well locations, zoning setbacks and proposed house sites be staked in the field by the developer's 

  engineer or surveyor to permit the Commission to view the proposed locations.  The centerline shall 

  be staked every one hundred (100) feet and the stakes shall show the roadway stations. 

 
 

 

 

 



Section 8 

Application Procedures 

 

 

 

 

 

 

 

 

 

 

 



 

 It is the burden of the applicant to submit a complete application, and to demonstrate compliance 

with all criteria and requirements of the Regulations and, accordingly, the applicant may submit 

such additional reports or information as may be required to satisfy that burden.  Any application 

found to be incomplete may be denied without prejudice to a future complete application.

 

8.8 The filling of an application with the Commission shall be deemed to constitute permission by the 

  applicant for the Commission or its agents to enter onto the subject property for the purpose of 

  inspections and tests, and, if the Commission designates a formal site walk during the public  

 hearing process, such permission shall allow the general public, in company with the Commission 

  only, to inspect such property.  The property owner shall be notified prior to any scheduled site 

  walk of the Commission. 
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Public Hearings 
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  Section 10 

Considerations for Decision 

 
 
 

 
 
 
 
 

 

 

 

 

 
 

 

 

 

 impacts on the aquatic, plant or animal life and in habitats in wetlands or watercourses, 

provided that the Commission shall not deny or condition an application for a regulated 

activity in areas outside wetlands or watercourses on the basis of an impact or effect on 

aquatic, plants, or animal life unless such activity will likely impact or affect the physical 

characteristics of such wetlands or watercourses;
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Decision Process and Permit 
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  Section 12 

Action by Duly Authorized Agent 
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Bond and Insurance 
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Enforcement 
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Amendments 

 

 

 

 

 



 
 
 

 

 

 

 
 

 

 

 

 

 



   Section 16 

Appeals 

 

 

  Section 17 

Conflict and Severance 

 

 

 

   Section 18 

Other Permits 

 

18.2 No person shall conduct any regulated activity within an inland wetland or watercourse, including 

  vernal pools, nor within one hundred (100’) feet (lateral distance) of the mapped boundary of a 

  wetland or watercourses or within four hundred (400) feet (lateral distance) of a vernal pool 

  thereof, in accordance with Section 6 hereinabove, if such regulated activity requires zoning or 

  subdivision approval, without first having obtained a valid subdivision approval, special exception,  

 site plan approval, variance, certificate of zoning compliance, variance, or other approvals  

 required by the Old Lyme Zoning or Subdivision Regulations establishing that the 

 proposal complies with the said Zoning or Subdivision Regulations and that the proposal is  

 authorized to commence construction. . 
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Application Fees 

 



 

 

 

 

 

 

 

  Section 20 

Effective Date of Regulations 

 



APPENDIX A 

Connecticut General Statute section 1-1(q) 

 

 

 

 

 

 

 

 

 

 

 

   

 

 

 

 

 

 

 



 

 

 

 

  APPENDIX B 

Connecticut General Statute section 8-7d 





APPENDIX C 

  Fee Schedule 

 

A. Single Residential Lot 

 Preliminary review by Commission without an application - $0  

 Pools, sheds, outbuildings, decks, porches, filling and/or grading - $75 

 House or any structure requiring excavation for a continuous foundation, septic system and 

     driveway/parking within the regulated area - $100 

 Single wetland crossing/filling up to 150 sq.ft. measured from base of fill - $150 

 Any additional wetland crossing/filling in excess of 150 sq.ft. measured from base of fill - Add'l $150 

 

B. Subdivisions 

 reliminary review of any subdivision with no activity in the regulated area - $75 

 Review of subdivision with activity in the wetlands, watercourses and/or regulated area - $250 

 Single wetland crossing/filling up to and including 500 sq.ft. measured from base of fill - $500 

 Any additional wetland crossing/filling in excess of 500 sq.ft. measured from base of fill - Add'l $200 

   

C. Commercial/Industrial  

 Review of any commercial or industrial development - $250 

 Single wetland crossing/filling up to and including 500 sq.ft. measured from base of fill - $500 

 Any additional wetland crossing/filling in excess of 500 sq.ft. measured from base of fill - Add'l $200 

 

D.  Other 

 Modification of Existing Permit (minor) - $25 

 Modification of previous approval (minor) - $25 

 Minor Activity IWWC Compliance Certificate - $75 

 Creation of a pond or wetlands - $200 

 Significant Activity Fee - $375 (See Note #2 below) 

     

 Technical Review or Legal Advice (See footnote 7 below) 

 

Notes

3. The applicant must file an application the day before the scheduled meeting of the Commission held 

 on the 4th Tuesday of every month except  December (no meeting). 



4. The Commission must wait 15 days after the meeting in which the application is received before 

  voting on the application.

an additional $30 State "DEP" Fee is required for all applications 

6.  An additional $43 "Town of Old Lyme" recording fee is required 

7.  The cost of technical reviews or legal advice shall be estimated by the Commission’s consultants 

and/or counsel as soon after the filing of an application as possible, and the applicant shall provide the 

Commission with funds equal to 150% of the estimates in order to provide a contingency factor.  All 

fees not used shall be reimbursed to the applicant.  Failure to pay the estimated fes and contingency 

factor by the time of decision on the application shall constitute grounds for denial of the application as 

incomplete, per Section 19l2 of these regulations. 

 

APPENDIX D 

  Obligate Vernal Pool Species 

 

 

1. Vertebrates  

 

a) Spotted salamander (Ambystoma maculatum) 

 

b) Jefferson salamander (Ambystoma jeffersonianum x laterale hybrid) 

 

c) Marbled salamander (Ambystoma opacum) 

 

d) Wood frog (Rana sylvatica) 

 

e) Eastern Spadefoot Toad (Scaphiopus h. holbrookii) 

 

2. Invertebrates 
 

a) Fairy Shrimp (Anostraca sp.) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

Appendix E  - Criteria for Vernal Pool Identification 
1
 

 

Bureau of Water Management 

Connecticut Department of Environmental Protection 

 

GUIDE TO CONNECTICUT’S MUNICIPAL INLAND WETLANDS AND WATERCOURSES 

AGENCIES 

(DRAFT) 

VERNAL POOL DEFINITION / INDICATORS 

 

“Vernal Pool”
1
 means a seasonal or permanent

2
 watercourse

3
 in a defined depression or basin

4
, that 

lacks a fish population
5
 and supports or is capable of supporting

6
 breeding and development

7
 of 

amphibian or invertebrate species recognized as obligate to such watercourses. 



A.  Direct Indicators:  The species listed under categories 1 and 2 require vernal pools for successful 

reproduction.  They are recognized as obligate vernal pool species.  They serve as direct indicators for 

the existence of a vernal pool ecosystem.  Documentation of vernal pool utilization by these species is 

the most reliable method of identifying vernal pool ecosystems. 

Either one of the following categories will confirm the existence of a vernal pool ecosystem: 

 

Category I - Vertebrates 

 

Existence of a seasonal or permanent watercourse in a defined depression or basin that lacks a fish 

population, and shows evidence of breeding and/or development
8
 by any of the following obligate 

vernal pool breeding species: 

 

 a.  Spotted salamander (Ambystoma maculatum) 

 b.  Jefferson salamander complex (Ambystoma Jeffersonianum x laterale hybrid
9
) 

 c.  Marbled salamander (Ambystoma opacum) 

 d.  Wood frog (Rana sylvatica) 

 

As required by this method of identification, evidence of breeding and/or development for these obligate 

species include one or more of the following: 

 

A. jeffersonianum A. laterale 

A. laterale 

A. jeffersonianum, 

A. maculatum A. opacum.  Klemens points out that hybrids are 

“…far more abundant than either parental species” in Connecticut. 



 BREEDING 

  1.  Presence of breeding adults 

       a.  Wood frog - breeding chorus and/or mated pairs 

       b.  Obligate salamander - courting individuals and/or spermatophores 

  2.  Two or more egg masses of any of the above-named species 

 

 DEVELOPMENT 

  3.  Presence of tadpoles or larvae of the above species 

  4.  Presence of transforming larvae and/or juveniles 

       a.  Wood frog - tail stub event 

       b.  Obligate salamanders - gill remnants evident 

 

Category 2 - Invertebrates 

 

Existence of a seasonal or permanent watercourse in a defined depression or basin that lacks a fish 

population and contains fairy shrimp (Anostraca sp.) or their eggs therein. 

 

B.  Indirect Indicators
10

:  In the absence of direct indicators (typically when the pool may be dry from 

late summer through early fall, during the winter, or when climatic or landscape conditions inhibit the 

presence of direct indicators), the following indirect indicators may be used to gauge the likelihood that 

a watercourse is capable of supporting obligate vernal pool species.  To be clear, it is intended that these 

indicators can be used to conclude, for regulatory purposes, that a particular watercourse is a vernal 

pool, but they cannot be used to absolutely confirm its presence, as a developing obligate vernal pool 

species would.  The more indirect indicators present (especially indirect indicators “a” through “d”), the 

greater the likelihood that a particular watercourse is a vernal pool capable of supporting obligate vernal 

pool species. 

 

Existence of a defined depression or basin that exhibits: 

 

a. Fingernail clam shells, snail shells, caddisfly cases, diving beetles or evidence of other 

aquatic invertebrates, among the leaf litter. 

b.   Presence of algal strands hanging over branches, or silt-stained leaves attached to 

overhanging branches, at or below the historic high-water mark of the dry basin 

c.  Dense wetland plant growth (e.g. buttonbush, bur-reed, etc.) in the interior of the basin or 

depression 

 d.  A distinct waterline on the base of tree trunks or shrubs in the basin 



e.  Discolored water-stained “gray” leaf letter within the basin as distinguished from the “brown” 

leaves on the adjacent upland floor  

f.  Hummocks supporting moss, grass, sedges or woody growth along the edge of the basin or 

depression 

 g.  Unvegetated, low-lying area or areas in the basin interior 

 h.  Standing water or ice in the winter 

 

Items “a” through “d” are to be considered strong indicators that show a higher probability for the 

existence of a vernal pool that holds water for a long enough period to support breeding and 

development of obligate species.  Items “e” through “h” are indicators that might signify the presence of 

a vernal pool but do not provide sufficient evidence that the pool holds water long enough to support 

breeding and development of obligate species. 

APPENDIX F 

 Vernal Pool Inventory Worksheet 

 

 

Applicant name  ___________________________ 
 

Property address  ___________________________ 
 

Approximate location of the vernal pool ___________________________ 

 

 

Physical Characteristics    
 

Size of Vernal Pool  -  Surface area measured from the perimeter of the high water line. 

 

 Greater than 2,500 ft.   _____ 

 

         1,000 – 2,500 ft.      _____ 

 

      Less than 1,000 ft.     _____ 

 

Size of Upland Habitat  -  Amount of undisturbed forest adjacent to the pool or system. 

 (Intact canopy and natural ground cover) 
 

 Greater than 30 acres  _____ 

 

 20 – 30 acres        _____ 

 

          15 – 20 acres         _____ 

 

 Less than 15 acres        _____ 

 

Road Proximity  -  Distance to closest road. 
 

          Less than 500 feet         _____ 

 



          Greater than 500 feet        _____ 

 

          Greater than 1,000 feet         _____ 

 

Closest Road Composition 
 

          Road is paved          _____ 

 

          Road has curbs         _____ 

 

  

 

 

 

Connectivity to other Vernal Pools  -   Distance to next closest vernal pool. 
 

      Less than 500 feet to one other pool    ____ 

 

      Less than 1,000 feet to two or more pools  _____ 

 

Biological Characteristics   

  Observation      (Presence of) 

Obligate Vertebrate Vernal Pool Species         Eggs    Larvae      Adults   

              

Spotted salamander (Ambystoma maculatum)               ____      ____ ____        

Jefferson salamander (Ambystoma jeffersonianum)               ____      ____           ____ 

 

Marbled salamander (Ambystoma opacum)                            ____         ____          ____ 

 

Wood frog (Rana sylvatica)                  ____        _____         ____ 

 

Eastern Spadefoot Toad (Scaphiopus h. holbrookii)              _____        _____        ____ 

 

Invertebrate Vernal Pool Species 

 

Fairy Shrimp (Anostraca sp.)                  _____        ______       _____ 
 

 

 

Briefly describe all of the methods used to survey the vernal pool: 
 

 

 

 

 

 

List date(s) of field visit(s): 

 

 

 



 

 

Name: _____________________________________ 

 

Signature:___________________________________ 

 

Date: ______________________________________



  APPENDIX G 

  Vernal Pool Impact Worksheet 
  (please supply one per vernal pool) 

 

 

Applicant name: ______________________________________________________ 

 

Property address: ______________________________________________________ 

 

Approximate location of vernal pool: ______________________________________ 

 

 

1. Does the proposed plan involve disturbance within 100 ft of a vernal pool? ________ 

 a) If so, what is/are the type(s) of disturbance(s) proposed within this area? 

  

 

 

2. Does the proposed plan involve disturbance within 400 ft of a vernal pool? ________ 

 a) If so, what is/are the type(s) of disturbance(s) proposed within this area? 

 

 

 

3. Review areas versus proposed disturbed areas: 

 a) What is the area, calculated in square feet, measured from the edge of the pool 

  extending one hundred (100) feet from the edge of the pool?                      _________ sq. ft. 

 

 b) What is the area that is proposed to be disturbed within the above measured area?         

                                         _________ sq. ft. 

 

 c) What is the area, calculated in square feet, measured from one hundred  (100) feet from 

      the edge of the pool to four hundred (400) feet from the edge of the pool?                                                                                                                                                                                                                     

                            _________ sq. ft. 

  

 d) What is the area that is proposed to be disturbed within the above measured area? 

                _________ sq. ft. 

 

 

4.  Does the proposed plan involve new road construction within 400 ft. of a vernal pool? ______ 

 a) If so, will the new road(s) be paved? _______ 

 

 b) Will the new road(s) be curbed? __________ 

 

     c) What is the estimated daily traffic volume from 6 p.m. to 12 a.m.? ___cars/hr 

 

 

5.  Does the proposed plan involve the installation of erosion and sedimentation control measures 

     within 400 ft of a vernal pool? _________________________ 

 



6.  Will the proposed project result in an increase or decrease in the surface or subsurface water 

  flow to the vernal pool? _______________________________ 

 

     a) If so, by how much per 10 year storm event? ___________cu ft/sec 

 

 

 

 

 

Name:  _____________________________ 

 

Signature: _____________________________ 

 

Date: _____________________________  
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